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A^SH^RTCNETJSTATUTORY PERIOD FOR REPLY IS SET TO EXPIRE CTm6nTH^FROM THE MAILING DATE 

of «;™~— 

from the mailing date of this communtcatton. mjnimum Qf ^ (30) days ^ be considered fcmely. 

. |f the period for reply specified above b less than t^rty (30) da ys a rep* wrth £ ^ date of ^ communion. 

. If NO period for reply is specified a ^^f^!P^ ^ hy^ta^e^ause the application to become ABANDONED (35 U.S.C. § 1 33). 

term adjustment. See 37 CFR 1 .704(b). 

Status q ~ a / —-■^ ^ - 

^ Responsive to communication® filed on ^^^^-^ 

accordance with the practice under Ex parte Quayle, 1935 o.u. 

Disposition of Claims _ 2iT-J-^ " ~ is/are pending in the application. 

^ Claim(s) -4 ^-V^^ is/are'withdrawn from consideration. 

Of the above claim(s) 

is/are allowed. 

ZZZTTs/are rejected. 
_ is/are objected to. 
_ are subject to restriction or election 



D Claim(s) - - - ^T^T^T^^TT^- 



□ Claim(s)_ requirement 

Application Papers approved □ disapproved. 

□ The proposed drawing correction, filed on '=> ^ 

. . , fi . . on is/are objected to by the Examiner 

□ The drawing(s) filed on _ ,:va, ' 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 19 (aH<D 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aHd). 

□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No 

□ Copies of the certrfied copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 

•Certified copies not received: — 

Attachments) 

x nm_i^o D a r«r NrtM □ Interview Summary, PTO-413 

□ Information Disclosure Statement®. PTO-1449, Paper No(s) 

□ Notice of Informal Patent Application, PTO-i 52 

□ Notice of Reference® Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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, 5 Cla.ms 2,, 23, and 25-26 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for farling «o particular,, pom, ou, and d.stinct.v Cain, the subject matter whtch 
applicant regards as the invention. 

-Clatm 2, depends upon canceled Cairn 20. (Claim 2. should depend upon clatm 19.); 

and 

.,„ Itne 7 of claim 23, the phrase "an oxygen flow rate of between about 35" should read 

"a flow rate of between about 35". 

* fon of ^ TISC 103(a) which forms the basis for all obviousness 
16. The following is a quotation ot 35 U.b.^. iv>(d) wi 

rejections set forth in this Office action. 

patent may not he o^ 

ect.on 102 of this title, if the differences be ween the ^ ln P ventlon was made to a person 

manner in which the invention was made. 

,7. Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Amini e. al. 

as applied in paragraph 17 of the previous office action. 
,8. Claims 1-9, 1 1. 23, and 25-26 are rejected under 35 U S C. 103(a) as bemg unpatentable 

over Shwartzman et. al. as applied in paragraph 1 8 of the previous office action. 
,9 Clatms 1-19, 2.-23, and 25-26 are rejected under 35 U.S.C 103(a) as being unpatentable 
over Rizzuto as applied in paragraph 1 9 of the previous office action 
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20 Applicant's arguments filed 4-30-02' have been My considered bu, they are not 

persuasive. 

Applicant argues the following points regardtngthe examiner's rejection of their claimed 

subject matter. 

-The prior art used by the examiner to reject apphcanfs claimed subject matter fails to 
teach etch processes which employ the specific process parameters which are claimed by 
the applicant (Applicant seems to be trying to argue that their claimed etch process 
parameters represent a showing of unexpected results which the prior ar, of record fails to 

teach ); and 

-Claim 26 as now amended uses "consisting essentially of claim language which would 
preclude the presence of the He used in the plasma etchant taught by Shwartzman et al , 
The examiner must disagree. 

-!t is irrelevant that the prior art of record is silent in regards to many of the claimed etch 
process parameters of applicant since applicant has failed to make a proper showing of 
unexpected results in regards to these claimed etch process parameters The examiner 
must remind applicant that in order to obtain benefit of a showing of unexpected results as 
related to claimed etch process parameters, applicant must do two things. First, applicant 
needs to establish what the ranges are for each etch process parameter in which 
unexpected results occur Second, applicant must claim their claims commensurate in 
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scope with any showing of unexpected results. Applicant has failed to do either of these 
things., and 

-In regards to applicant's usage of the phrase "consisting essentially of in claim 26 as 
now amended in order to preclude the presence of He in their claimed etchant, the 
examiner has the following comments to make. In order to establish which compounds 
may or may not be present in a plasma etchant which is described using the phrase 
"consisting essentially of, applicant needs to define what the basic, and novel 
characteristics of their invention are. This is necessary in order to establish which 
compounds may be additionally present in applicant's claimed etchant without effecting 
the basic, and novel characteristics, and which compounds may not be present since they 
effect the basic, and novel characteristics of the invention. Applicant has failed to do such 
Thus, it is unclear to the examiner what the scope of the term "consisting essentially of is 
in claim 26. Thus, the examiner will interpret this phrase to have the same scope of the 
term "comprising". Further, applicant claims, and specification teach that He may be 
optionally present with 02 in their plasma etchant. Thus, it would appear to the examiner 
that applicant's claims, and specification teach that He does not effect the bas.c, and novel 
characteristics of their invention. Thus, the phrase "consisting essentially of would not 
seem to preclude the presence of He in applicant's claimed plasma etchant contrary to 
what applicant purports. Further, the examiner cites the following case law of interest to 
the applicant in this regard. 
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"A consisting essen,ia„y of Catrn occupies a middie ground between Cosed Cairns that 
are written in a consisting of forma, and fully open cla.ms tha, are drafted ,n a composing' 
form a,"PPG.ndus,riesv Guardian .ndustries, .56 F 3d ,35,, ,354, 48 USPQ2d ,35,, ,353-54 
(Fed Cir ,998). 

For search and examination purposes, absent a dear tndtcation in the specification of what 
the bas.c and nove, characteristics actua,,y are, -consisting essentia,,, of wi„ be construed as 
e q uiva,ent,o^ m pns,n g :'See,, g .,PPG,,5o,3dat,355,48USPQa t n 55 rPPGcou,d 

havedefned the scope of thephrase consisting essen,a„ y of for purposes of its patent by making 
dear in its specified what it regarded as constating a materia, change in the basic and nove, 
c „arac.er,stics of the invention "). When an appiican, contends tha, additional steps or materia. 
in the prior an are excluded by the rectation of "consisting essentia,,, of," appiican, has the 
burden of showing tha, the introduction of addi.iona, steps or components wou,d materia,,, 
change the characteristics of applicant's invention. 

21 Apptant's amendment necessitated the new ground(s) of rejection presented in this Office 
aeon Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a) Apphcant.s 
reminded of the extension of time policy as set forth in 37 CFR 1 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the ma„ing date of this action. In the event a first reply ,s filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is no, mailed until after 
t he end of ,he THREE-MONTH shortened statutory period, then the shortened s,a,utory penod 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

22. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Examiner George A. Goudreau whose telephone number is (703) -308- 
1915 The examiner can normally be reached on Monday through Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor. 
Examiner Gregory Mills, can be reached on (703) -308-1633. The appropriate fax phone number 
for the organization where this application or proceeding is assigned is (703) -306-3 1 86. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) -308-0661 . 




Primary Examiner 



AU 1763 



